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(First adopted 1854)

Deady Code (Civil) 1864, C XIII, T II, § 14 "Qualifications of Voters"
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blished in
Excerpts from General Statues of the State of Texas pu 1
1§59,rpT itle VIII, "Offences Affecting the Right of Suffrage

—

—

TITLE VIIL

OF OFFENCES AFFECTING THE RIGHT oF SCFFRACE.
CHAPTER 1.
. BRIBERY AXD UXDOK (NFLUENOR.
. ) . asmoLr ) ARTICLE,
Bribery of elector,........ cte terenseccnane 251  Dribing person to Infinence voterd,.......... 261
Voter aseepting bribe,.............. 258 Furninbing mones 10 be tsed {n eloction, ..
Bribery of oficers of election,, % Attempting to inflasnce voter by violence o

threats,

............................ [T RPN

Oficer of election accepting, &e.,::

ArT. 257. If any person shall bribe, or- offer to bribe, any elector, for the Act °§3‘§"‘ B,
parpoee of influencing his vote at any public election, ho shall be punished by Bribery of elce-
3 fine, not exceeding five hundred dollars, tor.
AxT. 258, If any elector shall accept & bribo offered as set forth in the Voter accepting
preceding article, e shall be punished in like manner xs is provided with P>
* respect to the person offering-the bribe.

DIGEST OF THE GENERAL STATUTES OF THE ‘STATE OF TEXAS (UPON AUTHORITY OF THE
LEGISLATURE) (Goldham & White 1859)

5
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?‘rg;wofﬂﬁ- Azr. %9 If any person-shall- bribe, or offer to bribe, any m,judg,
or clerk of & public élection, or any officer attending the same, a8 & consider
ation for some act done or omitted to be done, or to be dope or omitted
contrary to his official dutyin relation to such election, be shall be punished,
by ﬁne, not exceeding five Lundred dollars.

Officerufelec-  ART. 260. If any manager, judge or clerk of sn eleet-ion, or officer attending
SenaccePtiog ¢ reon, ehall nccept a bribe offered as set forth in the preceding article, be
shall be punished in the ssme manner as is provided. in nferenca to th
persons offering the bribe. :

Bﬂuﬁr person  “ART. 261. If any one shall offer or give & bribe to any person whatever, for

:‘2.",’.""“ the purpose of inducing him to persuade, or by means not amounting to bribery, -
to procure persons to vote at any public election, for or against any particular
candidate, the person so giving or offtring, and the person so accepting, slull
be punished by fine, not excoeding two hundred dollars,

- Furnlhingme-  AgrT. 262 If any person sball furnish money to another, to be used for the

ney to be usced
A

purpose of promoting the success or defeat of any particular candidate, or of
any particular question subnutted to a vote of the people, he shall beptmuhed
by fine, not exceeding two hundred dollars. -

ﬁg:?..’;';":‘f, ::‘_ ARrT. 263. If any person shall procure, or endeavor to procure, the vote of

by violencoor ANy €lector, or the influence-of any porson over other electors, by means of

threats. violence, or by threats of violence, or of any injury to the person or pruperty
of such elector or person thrutened, ke shall be punislied by fine, not exeead- 4

ing five hundred dollm.
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George H. Himes, Constitutional Convention of Oregon

CONSTITUTIONAL CONVENTION OF OREGON.

CoMPILED BY GEORGE H. HIiuEgs °

name of delegate, date of birth, s

Held in Salem, August 17-September 18, 1857. The table gives
tate or country of nativity, i

residence when starting to Oregon, date of arrival, county rep-
resented, occupation and political affiliation. The majority
were Democrats; Republicans marked thus—*,

Name. Born.Native. Came from. Arrived.
*Anderson, Levi .... 1818 Kiy. Towa 1862
*Applegate, Jesse ....1810 Ky. Mo. 18438

Babcock, A. D......1818 N. Y. Iand. 1852
Boise, Reuben P....181% Mass, Mass. 1850
Brattain, J. H...... 1813 Tenn. lowa 18486
*Brattsin, Panl ..... 1801 N, C. Towa 1852
Bristow, Wm. W....189%¢ Ky. L. 1848
. Burch, Benj. F.....1825 Mo. Mo. 1845
Campbell, A, J.... 21828 Ind. Ind. 1853
Campbell, Hector ...1794 Mass, Mase, 1849
Chadwick, Stephen F.1825 Conn. N. Y. 1851
Cox, Jesse ........1821 Mo. Mo. 1851
Cox, Joseph ..... ..1811 Ohio. Ma. 1847
Coyle, Reuben F....1891 Ky. nL 1847
Crooks, John T.....1807 Va, - oL 1848
Deady, Matthew P...1824 Md. Ohio 1849
*Dryer, Thomas J....1810 N. Y. Calif. 1850
Duncan, L. J. C.... 1818 Tenn. Ga, 1850
Elkins, Luther ,....1809 Me. Ohio 1852
Fitzhugh, Solomon .1804 Ky. Mo. 1850
Farrar, William H...1826 N, H. Mass. 1858
Grover, L. F.......1826 Me. Pa. 1851
Hendershott, S. B.. .1832 nm. Towa 1853
Hoult, Enoch ......1820 Va. D | R 1858

" Kelly, James K.....1819 Pa, Pa. 1851
Kelsay, John ......1819 Ky. Mo. 1853
*Kinney, Robert C...,1818 nl. Tows 1847
*Lewis, Haman C....1810 N. Y. Mo. 1845
*Logan, David ......1826 N. C. 1. 1849
Lovejoy, A. L...... -1811 Mass. Mo. 1843
Marple, P. B.......1819 Va. Mo. 1851
*Matrger, William ...1819 Hanover 11l 1847
*McBride, John R....1832 Mo. Mo. 1846
McCormick, S. J....1828 Ireland N. Y. * 1851
Meigs, Charles R....1880 Conn, Ohio 1855
Miller, Richard ....1802 Md. Mo. 1847
*Moores, Jsaac R....1796 Ky. L. 1852
Newcomb, Daniel. . ..1800 Va. . 1858
*Nichols. H. B..... .1821 Conn, lowa 1852
*Olds, Martin .......1799 Mass. Mich. 1851
*Olney, Cyrus ..... .1815 N. Y. Jowa 1851
Packwood, William H.1832 n. nL. 1849
Peebles, J. C.......1826 Pg. Ind. 1850

. Prim, P. P........1822 Tenn. Tenn. 1851
Reed, J. H.........1824 pg, Mo. 1855
Robbins, Nathaniel..1793 Va. Ind. 1852
Shannon, Davis ....1R15 Ind. })IN 1844
*Shattuck, Erasmus D.1824 Vit Vt. 1853
*Scott, Levi ...... ..1787 1. Jowa 1844
Shields, James ..... 1811 Ky. Mo. 1852
*Short, Robert V....1823 Pa, n. 1847
Shrum, Nicholas ....1803 Tenn. Mo. 1846
Smith, Delazon ....1816 N. Y. Tovea 1852
Starkweather. W, A..1822 Conn. Ohio 1850
*Watkins, William H.1827 X. Y. N. Y. 1852
*Watts, John W.....1830 Mo. Mo. 1852
*White, John S..... 1828 Tenn. Tenn. 1845
Whitted, Thomas ...1832 Pa, Ind. 1850
Wavmire, Fred .....1807 Ohijo. Mo. 1845

Williams, George H..1828 X. Y. Towa 18538

County. Occupation.
Washington Farmer

Umpqua Farmer
Polk Lawyer
Polk Lawyer
Linn Farmer
Lane Farmer
Lane Farmer
Polk Farmer
Lane Mechanic

Clackamas Farmer
Douglas  Lawyer

Lane Farmer
Marion Farmer
Linn Farmer
Linn Farmer

Douglss Lawyer
Multnomah Editor
Jackson Miner
Linn Farmer
Douglas Farmer
Multnomah Lawyer

Marion Lawyer
Josephine  Miner

Lane Farmer
Clackamas Lawyer
Benton Lawyer
Yambhill Farmer
Benton Farmer

Multnomah Lawver
Clackamas Lawyer
Coos

Benton Mechanie
Yamhill Lawyer
Multnomah Printer

Wasco Lawyer

Marion Farmer

Lane Farmer

Jackson Farmer :

Benton Farmer i
Yamhill Farmer I
Clatsop Lawyer .

Miner

Marion Farmer

Jackson Lawyer

Jackson Lawver

Clackamas Farmer

Marion Farmer

Washington Lawyer
Umpqua Farmer

Linn Farmer

Vamhill Survevor

Marion Farmer

Linn Tow~epr ' !

(lackamas Farmer
Jo<enhine Phyeirian

Colum

Washington Farmer
Douglas Farmer
Polk Mechanice
Marion Lawrer




Amicus App - 10

George H. Himes, Constitutional Convention of Oregon

FORTIETH ANNUAL REUNION 627
SUMMARY
Connecticut ....... Chadwick, Meigs, Nichols, Starkweather. 4
Hanover, Germany.Matzger .................. £ 30855 H 6E 55 4 Te 1
Illinois ........... .Hendershott, Kinney, Packwood, Scott. 4
Indiana ............ Campbeli (A. J.), Shannan........ saaie O
Ireland ...... A McCormick ................ i 555 51 5% csamee 1
Kentucky .......... Anderson, Applegate, Bristow, Coyle,
. Fitzhugh, Kelsay, Moores, Shields..... 8
Maine ............. Elkins, Grover ...... 08 18 8t EE W0m s s 6 ol ot 2
"Maryland .......... Deady, Miller .......oovvemevnrennnnnn. 2
Massachusetts ..... Boise, Campbell (Hector), Lovejoy, Olds 4
Missouri ........... Burch, ‘Cox (Jesse), McBride, Watts... 4
New York.......... Babcock, Dryer, Lewis. Olney, Smith,
Watkins, Williams ........... cariees T
North Carqlina,....Brattain (Paul), Logan.................. 2
Ohio .............. Cox (Joseph), Waymire ............. o
Pennsylvania ...... Kelly, Peebles, Reed, Short, Whitted... 5§
New Hampshire....Farrar ............... Ceeearaen P, |
Tennessee ......... Brattain (J. H.), Duncan, Prim, Shrum,
White ............. ceeeeean
Vermont ....... co.Shattuek ... ........... P |
Virginia ........... Crooks, Hoult, Marple, Newcomb, Rob-
bins ....... BE 806 Bd oS 0 58 s am v D
80
Occupations. '
Editors ...... Cteeeenanenons 1 Physicians. ........ Ceean ces 2
Farmers ......... teseeeres.30 Printers ........oc..i00z... 1
Lawyers ............. v-ee.19 Surveyors ..... P . 1
Mechanics .............. o -—
Miners .............. T 60

Members of the convention who afterwards filled important
public positions in the state and nation:

Boise, Reuben P., Associate Justice for many years; Chief
Justice, 1862-1864, 1868-1870,

Chadwick, Stephen F. Secretary of State, September 14,
1870-February 1, 1877; Acting Governor from latter date to
September 11, 1878,
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George H. Himes, Constitutional Convention of Oregon

628 OREGON PIONEER ASSOCIATION

Deady, Matthew P., Associate Judge, Oregon Territory,
1853-1859; United States District Judge, District of Oregon,
1859 to date of death in 1893.

Farrar, William H., Mayor of Portland, 1862.

.Grover, L. F., member of Legislature several terms; Repre-
sentative in Congress, 1859; Governor, September 14, 1870-Feb-
ruary, 1877; United States Senator, March 4, 1879-March
3, 1885.

Kelly, James K. United States Senator, March 4, 1871-
March 3, 1877; Chief Justice, 1878-1880.

‘Logan, David, Mayor of Portland, 1863.

. .McBride, John R., State Senator, 1860; member of Congress,
March 4, 1863-March 3, 1865; Chief Justice of Idaho Territory,
February 28, 1865. '

‘McCormick, Stephen J., Mayor of Portland, 1859.
Prim, Paige P., Chief Justice, 1879-1880.

.Shattuck, Erasmus D. Associate Justice. for many years;
Chief Justice, 1866-1868.

Smith, Delazon, United States Senator, February 14, 1859-
March 3, 1859.

-

Williams, George H., Chief Justice, 1853-1859; United States
Senatpr, March 4, 1865-March 3, 1871; one of the Joint High
Cominissioners in settling the “Alabama Claims,” 1871; United
States Attorney-General, 1872-1875; Mayor of Portland, 1903-
1904. P
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APPENDIX TO MEMORANDUM OPPOSING SUMMARY JUDGMENT FOR
. DEFENDANTS AND INTERVENORS , 4

Additional references to ""political" or “electioneering” campaigns before
1857 (all available on GoogleBooks) '

1826

John Binns was the publisher and editor of the Democratic Press in Philadelphia and
observer of Pennsylvania politics. In his LIFE OF JOHN BINNS (self-published 1854), p. 314,
he quotes a letter to him dated September 6, 1826, from Lewis P. Frank relating the history
of a "calumny" perpetrated in rival publications during a municipal election, "[D]uring ihe
heat of an electioneering campaign in 1814, Stiles, who then published the True American

had obtained a copy of the Democrat containing [the offending letter]."

1832

B.L. Rayner, SKETCHES OF THE LIFE WRITINGS AND OPINION OF THOMAS JEFFERSON,
(Francis 1832), p. 208, wrote, "He [Jefferson] took no part whatever in the political campaign

" [of 1800] and held himself entirely aloof from it."

- 1840

A satirical "town history" QUODLIBET, printed in-1840, attributed to Solomon
Secondthoughts (pseud. John Pendleton Kennedy) and compiled from "The Great New Light
Democratic Central Committee of Quodlibet,” (1840 Lea & Blanchard), pp. 241-242,
describes the travails of the "party men" in the Harrison-Van Buren election and notes the
Presidential election campaign was underway by July: '

Upon. adjournment of congress, late in J uly, the Hon. Middleton Flam returned to
Quodlibet, to infuse new energy into our indefatigable committee. Through him
we.were apprised of many matter of deep interest, touching the progress of the
campaign which was now growing amazingly active.
1841
Rep. Robert Winthrop (Massachusetts) spoke on the House floor about trade policy in
December 1841, "During the late political campaign, Mr. Tyler was interrogated on the

question of a tariff." Speech on Tariff, Delivered in the House of Representatives December
- 30, 1841, SPEECHES, (Little, Brown 1852), p. 333. ‘

1843

Charles ‘Fran‘cis Adams decried:
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A profitable tIade has been, for years, carried on, in the southern and western
States, in this new species of mefchandise [federal land and navigation grants]:
and. there are probably thousands, in the south and west, who, during the last
‘political campaign, were hugging these fancied slices of El Dorado, and hurraing
for Polk and Texas.

TEXAS AND THE MASSACHUSETTS RESOLUTIONS, THE COMPLAINT OF MEXICO ,(Eastburnn

. 1843) p. 12-13.

1848

Theodore Parker, a "Boston radical preacher,” asserted, "In the electioneering campaign
there has been a certain duplicity in the supporters of General Taylor * * *."
Some Thoughts on the Free Soil Party (dated December 1848), collected in SPEECHES,
ADDRESSES, AND OCCASIONAL SERMONS, (Crosby & Nichols 1852), p. 139.

1848

A reference in the HISTORY OF THE TOWN OF DANVERS [Massachusetts], by John
Wesley Hanson (self-pubhshed 1848), p. 106 notes that "the Danvers thg was published
'durmg the Election campaign of 1844."

1848

A novel by A.H. Brisbane, RALPHTON OR THE YOUNG CAROLINIAN OF 1776, A

| ROMANCE ON THE PHILOSOPHY OF POLITICS, (Burgess and James 1848), p. 136, the author

described the political education of the title character, Ralphton, who attends a "barbacue"
where his mentor tells him: "[R}emember, I told you some time since, that it required much
time and prudent effort to secure the election of a member of congress, and that I had begun
the campaign, not only with your adherents in the camp, but parties far and near * * *."

184

O

|

William H. Seward, delivered a public eulogy to John Quincy Adams, réferencing,"‘ [a] .
hotly contested political campaign ensued in the fall of 1828." LIFE AND PUBLIC SERVICES OF

JOHN QUINCY ADAMS (DELIVERED BEFORE THE LEGISLATURE OF NEwW YORK 1849), (Derby,
Miller 1849). _

1855

———

Jacob Barker, in his LIFE OF JACOB BARKER (self-published 1855), p. 36, described a
Tammany meeting during the Van Buren re-election campaign of 1834 and noted, "the
political campaign progressed with great ardor.”
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EXAMPLES OF EARLY STATUES PUNISHING FALSE STATEMENTS TO
ELECTION OFFICERS

1834 Maine Regulation of Elections

§15. Be it further enacted, That no person shall be permitted to give in his vote
or ballot, at any meeting for vote for officers * * *, until the person presiding at
such meeting shall have had opportunity to inquire his name, and shall have
ascertained that the same is in the list aforesaid, and shall have had time to check
the same; and any person wilfully voting contrary to the provisions of this
section, or who shall give any false answer or false name to the Assessors, when
receiving evidence of the qualifications as aforesaid, or to the person presiding in
such town meeting, shall forfeit and pay a fine not exceeding thirty dollars, for
each and every such offence.

LAWS OF THE STATE OF MAINE (Todd and Colman, Homan & Co. 1834).

1840 Connecticut Registry Law:

Sec. 2. The town clerk and selectmen shall be in session at some convenient
place for a reasonable time, within four days next preceding the meetings
for the objects aforesaid, for the purpose of receiving evidence of the
qualifications of persons claiming a right to vote in such elections, and of
correcting the list of voters; and such session shall be held for one hour at
least on the day of such election, and before the opening of the meeting at
the place where said meeting shall be held ; and notice of the time and
place of holding the said sessions shall be given by the town clerk and
selectmen, upon the list posted up as aforesaid. Provided, that whenever an
adjourned meeting of the electors shall be held, in pursuance of the law for
the choice of one or more representatives of the town in the General
Assembly, that on the day of each of such adjourned meetings, there shall
be a session of at least one hour previous to the opening of the meeting, of
the town clerk and selectmen, for the purposes aforesaid ; and such sessiou
shall be at the place of holding said meeting

* % Xk

Sec. 4. If any person shall give a false name, or any false answer, to the
board of town clerk and select men, when in session as provided in this act,
he shall forfeit the sum of twenty dollars, to be paid into the State treasury.

GREEN’S CONNECTICUT ANNUAL REGISTER AND UNITED STATES CALENDAR
1840,(Green and Durrie & Peck 1840)
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TIMELINE: ELECTION LAW RELATED EVENTS IN AMERICA 1699-1870

1699 Virginia campaign restrictions debated

1787 Northwest Ordinance enacted

1789 Gouverneur Morris uses the phrase "political campaign" in a letter dated
1789

1799 Kentucky campaign regulations adopted

1813-- | State statutes criminalizing false affirmations or oaths to elections ofiicers

present |adopted

1801 North Carolina adopts limits on funds for treating voters

1813 Francis Scott Key writes of "political campaign"

1820 Satirical publications uses phrase "election campaign in New-York"

1829- | Numerous references to "campaign" as a political process

1855

1828 Henry Clay refutes statements made by Andrew Jackson’s partisans in the
"political campaign"

1829 Elbridge Gerry (vice-president to James Madison in 1812) writes of the
"energies of an election campaign"

1829 New York statutes limiting campaign conduct adopted

1830 | First of "Major Jack Dowing" series, evolving use of word "electioneering
campaign” (1830) to "this election” in a continuing sense, in columns
published during the 1852 campaign

1837 | Held: Lobby contracts against public policy in Hillyer v. John Travers,
American Law Reports, July 1837 (New York Court of Common Pleas)

1841 James Buchanan refers to "election campaign" on floor of U.S. Senate,
speech on the National Bank, July 7, 1841

1843 Held: Lobbying contracts against public policy: Clippinger v. Hepbaugh, 5
Watts & Serg 315, 1843 WL 5037 (Pa 1843); Marshall v. Baltimore &
Ohio Railroad Company, 16 How 314, 57 US 314, 14 LEd 953 (1843)

1843 Wilson v. Davis, 1843 WL 5088 *3 (Pa 1843), the court describes "the eve
of a political campaign * * *"

1843 Champoeg Convention--delegates from the Northwest Territory vote to

(May) | produce Organic Act begin and hold provisional legislative sessions

1843 Oregon Organic Law adopted, elections were to be conducted under Iowa

(July) |law, giving Legislature the power to control "the time, and place and
manner of holding and conducting all elections by the people * * *"

1845 Second Oregon Organic Law adopted by popular vote

1844- | Oregon Provisional Legislature operates generally under laws of New York

1848 and Iowa as set out in Organic Act; statutes criminalize false statements to

elections officials
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TIMELINE: ELECTION LAW RELATED EVENTS IN AMERICA 1699-1870

1846 Treaty with Great Britain establishing northern United States boundary at
49th parallel; settlers in the Northwest Territory begin petitioning Congress
for statehood

1848 Oregon Territorial Act passed by Congress, § 5 of which gives the
Territorial Legislature authority to set out the "time, place and manner of
holding and conducting all elections of the people * * *."

1848- | Oregon Territorial Legislature re-adopts generally the earlier adopted Iowa
1859 statutes and equity case law, and British common law

1852 Maryland statute limiting campaign contributions

1852- | Numerous published examples of word "election" alone without the word
1857 "campaign" being used in the modern sense of the entire election or
political campaign.

1853 Oregon Provisional Legislature appoints Code Commission

1853 Washington and parts of Idaho and Montana are removed from the Oregon
Territory

1855 The term "election" used in continuing sense, M.L. Davis, MEMOIRS OF
AARON BURR

1855 | Oregon Laws prepared by Code Commission (Kelly, Boise, Bigelow)
adopted; Kelly (Senate) and Boise (House) successfully run for Legislature,
chair respective judiciary committees

1856 | Texas adopts "Offenses Affecting the Rights of Suffrage," Title VIII,
Chapter I and Article 262 provides:

If any person shall furnish money to another, to be used for the
purpose of promoting the success or defeat of any particular candidate,
or any particular question submitted to a vote of the people, he shall
be punished by fine, not exceeding two hundred dollars.

1857 Oregon Constitutional Convention, J. Deady chair (Kelly and Boise and 16
other law-trained delegates)

1857 | Oregon Constitution approved by voters with Article I, § 8, Article II, §§ 8
and 15.

1859 Oregon Statehood granted; remainder of the Oregon Territory (parts of
Idaho and Wyoming) merge with Washington Territory

1860 Effort to institute secret balloting in Oregon defeated

1862- | Oregon Code compiled, annotated, explained to legislature by J. Deady
1864
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TIMELINE: ELECTION LAW RELATED EVENTS IN AMERICA 1699-1870

1864

Effort to institute secret balloting in Oregon defeated

Crimes Against Public Justice Act of 1864: Conduct which could affect an
election long before the day of balloting including offering, receiving or

soliciting a promise of "any beneficial thing" in exchange for a later vote.
Crimes Against Public Justice Act (1864), §§ 616, 617, 619

Speaking to legislator without disclosing personal or lobbyist’s interest, or
the interest of one’s principal when lobbying, made criminal, § 638

1870

Frauds in Election Act (1870) criminalizes pre-election day speech or
conduct such as persuading person to change residence in order to vote
through "promises of favor or reward, or otherwise * * or to persuade a
legal voter not to vote




